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1.

Background

1.1.

In September 2019, the Person Responsible (PR) at CARE Manchester, United Kingdom (UK),
centre 0185, applied to export twelve frozen eggs of the patient to Beacon CARE Fertility, Dublin,
Republic of Ireland, for cryostorage.

1.2.

The eggs had been placed in cryostorage in the UK in October 2009 but, due to her personal
circumstances, the patient did not have sufficient opportunity to find a suitable partner with whom to
start a family before the 10-year period for which gametes can usually be stored in the UK expired on
the 23 October 2019. The patient’s circumstances did not make her eligible for extended storage
beyond the 10-year period.

1.3.

The centre is unable to export the eggs under General Directions because of the following
requirements of paragraph 1 of Schedule 2 of General Direction 0006:
(f) the gametes or embryos are not exported if they cannot be lawfully used in licensed
treatment services in the United Kingdom in the manner or circumstances in which it is
proposed that the gametes or embryos be used by the receiving centre
(g) the remaining term of the relevant storage period for the gametes or embryos, as provided
for in section 14(3) or (4) or by Regulations made under section 14(5) of the Human
Fertilisation and Embryology Act 1990 as amended, and the period for which the gametes and
embryos may remain in storage in accordance with the consent(s) of the relevant gamete
provider(s), are not less than 6 months from the date on which they are to be exported.

1.4.

The previous export application made by centre 0185 was considered by the Statutory Approvals
Committee on the 12 December 2019 and the committee agreed to grant the centre a Special
Direction, which came into force from the 6 January 2020. A time period of six months was specified
and therefore the Special Direction expires on the 6 July 2020.

1.5.

The centre anticipates that it will be unable to export the twelve eggs before 6 July 2020 because of
the likelihood of further delays due the patient being a serving member of the armed forces. The
eggs had been due to be moved from CARE Manchester to Beacon CARE Fertility, Dublin, Ireland
for cryostorage during the Easter period, while the patient was on leave, but this was prevented
because of COVID-19 restrictions.

2.

Consideration of application

2.1.

The committee noted that the Human Fertilisation and Embryology Act 1990 (as amended) permits
the Authority to issue directions to allow exports of gametes or embryos to countries outside of the
United Kingdom. Furthermore, the committee noted that, in relation to the export of gametes and
embryos to Gibraltar and the European Economic Area (EEA), this can be permitted without the
need for a Special Direction if the conditions outlined in General Direction 0006 are satisfied.

2.2.

The committee noted that the centre is unable to export the embryos under General Direction 0006,
because of paragraph 1(f) and (g) of Schedule 2 of General Direction 0006:
(f) the gametes or embryos are not exported if they cannot be lawfully used in licensed
treatment services in the United Kingdom in the manner or circumstances in which it is
proposed that the gametes or embryos be used by the receiving centre
(g) the remaining term of the relevant storage period for the gametes or embryos, as provided
for in section 14(3) or (4) or by Regulations made under section 14(5) of the Human
Fertilisation and Embryology Act 1990 as amended, and the period for which the gametes and

embryos may remain in storage in accordance with the consent(s) of the relevant gamete
provider(s), are not less than 6 months from the date on which they are to be exported.

2.3.

The committee noted that the patient had not been able to extend the statutory storage period of her
gametes beyond the 10-year period because the following criteria set out in regulation 4 of the
Human Fertilisation and Embryology (Statutory Storage Period for Embryos and Gametes)
Regulations 2009 could not be satisfied:
(a) The person who provided the gamete in question has consented in writing to the gametes
being stored for a period in excess of ten years for the provision of treatment services; and
(b) On any day within the relevant period a registered medical practitioner has given a written
opinion that the person who provided the gamete or, where they are not that person, the
person to be treated, is prematurely infertile or is likely to become prematurely infertile.

3.

Decision

3.1.

The committee had regard to the Authority’s statutory duty to promote, in relation to activities,
governed by the Act, compliance with requirements imposed by or under the Act.

3.2.

The committee had regard to the Act which permits the Authority to issue directions to allow the
export of gametes or embryos to countries outside of the United Kingdom. Furthermore, the
committee noted that if a licensed centre meets all the requirements set out in paragraph 1 of
schedule 2 to General Direction 0006, export is permitted without a Special Direction.

3.3.

The committee carefully considered the reasons, provided by the PR, for the delay in exporting the
twelve eggs from the UK to Beacon CARE Fertility, Dublin for cryostorage, including the restrictions
imposed because of the current Covid-19 pandemic.

3.4.

The committee noted that, for the purposes of this extension application, the PR has confirmed that
there has not been any change in the specific circumstances or details of the proposed export since
the original application, which was considered in December 2019. This was confirmed by the
executive.

3.5.

In considering the original application on the 12 December 2019, the committee had had regard to
the principles (tests) derived from the decision of the Court of Appeal in R v HFEA ex parte Blood
(1997) 2 All ER 687 and from rights arising under the Human Rights Act 1998. The committee had
considered whether a refusal to issue a Special Direction would be an interference with the patient’s
rights under Article 8 and Article 12 of the European Convention on Human Rights and whether such
interference would be justified and proportionate. The committee had concluded that a refusal would
amount to a disproportionate interference with the rights of the patient and could not be justified. In
considering the extension application, the committee applied these tests again and agreed that the
analysis remained valid.

3.6.

Given the unique circumstances of this case, the committee therefore agreed to issue a Special
Direction to export twelve frozen eggs, from CARE Manchester, 108-112 Daisy Bank Road, Victoria
Park, Manchester M14 5QH United Kingdom (UK) to Beacon CARE Fertility Dublin, Beacon Court,
Sandyford, Dublin 18, Republic of Ireland, for cryostorage. The committee decided that the Special
Direction should remain in force for two years.
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